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AnHoranusi: KOHCTUTYHMOHHO-IIPABOBOE IIOJIOKEHHE TPENIPUHUMA-
TENbCKOW AEATENIBHOCTH OCTAeTCsl OJHMM U3 aKTyallbHBIX BOIPOCOB, KOTOPBIE
ellle He HAllUIX TOJIHOTO Hay4YyHOro pemeHus. CeroqHs BCeM U3BECTHO, UTO MPE-
MIPUHUMATEIIbCKasl JeSITeIbHOCTh B Chepe SKOHOMHMKH TOCyJapcTBa 3aHMMAaeT
JIOCTOMHOE MECTO, CTENEHb U YpOBeHb. Ha cerogusamHuii 1eHb pa3BUTHE U Pa3-
BUTHUEC NPCANTPUHUMATEIILCTBA B Kazaxcrane IPOABJIACTCA B KaY€CTBEC AApa Impo-
BOJIMMBIX S9KOHOMUYECKUX pehopM.

Ki1io4eBble €10Ba CTATBU: NPEONPUHUMAMENLCKAA 0eAMeNbHOCb, KOH-
CIMUMYYUOHHO-NPABOBOE Pe2yIUPO8aAHUE

Abstract: The constitutional and legal status of entreprencurial activity
remains one of the topical issues that have not yet found a complete scientific
solution. Today everyone knows that entrepreneurial activity in the sphere of the
state economy takes a worthy place, degree and level. Today, the development
and development of entrepreneurship in Kazakhstan is manifested as the core of
the ongoing economic reforms.
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KOHCTI/ITyHPIOHHO-HpaBOBOG TIOJIOKECHHUEC HpelIHpHHHMaTeHBCKOﬁ Je-
ATCJIBHOCTH OCTACTCA OAHUM M3 aAKTyaJIbHBIX BOIIPOCOB, KOTOPEIC €IIC HE
HallJI TTOJIHOTO HAYYHOT'O PCHICHU . CCI‘Ol];Hﬂ BCEM HM3BCCTHO, UTO IIpEA-
MIPUHUMATEBECKASI IeITeTLHOCTE B cpepe SKOHOMUKH TOCyIapcTBa 3aHU-
MaeT JIOCTOMHOE MECTO, CTENEHb U YpOBeHb. Ha cerogHsuHui ieHb pas-
BUTHUEC W Pa3sBUTHUC MPEANIPUHUMATCIILCTBA B Kazaxcrane IMPOABJIACTCA B
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Ka4ecTBe s/1pa MPOBOIUMBIX SKOHOMUYeCcKuX pedopm. Tak kak, OqHIM U3
myTel mepexoaa (Iepexoia) Ha PHIHOYHYI0 YKOHOMHUKY SIBIISIETCS CO37a-
HUE, Pa3BUTHE CTPYKTYP MPOU3BOJICTBA, PAOOTAOIINX B Pa3IMYHBIX Ce-
pax B CTPYKType TOCYyIapCTBa, MPEAPHHUMATEHCTBA, UMEIOIINX 3HAUH-
TENBHYIO CTENIeHh KOHKYPEHIIMH W KOHKYPEHIIMH ¢ peanpustusaMu (1, ¢
8 ). B mocnennue roxpl B Kazaxcrane monmy4mio AMHAMUYHOE PAa3BHTHE
MIPEePUHAMATEIHCTBO, KOTOPOE MPEICTABISET COOOW WHUIMATUBHYIO,
CaMOCTOSITEIbHYI0, OCYIIIECTBISIEMYIO OT CBOETO. HMEHH, Ha CBOU PHUCK,
TI0]T CBOIO UMYIIIECTBEHHYIO OTBETCTBEHHOCTD JIEATEIIEHOCTh (PU3NIECKUX
Y IOPUINYECKUX JIHII, HAMPABICHHYIO Ha TIOIYYeHHE 0X0Aa, TIPUOBLIH.

Bozpoxnenne npeanpuHmMarenbcTBa B Kaszaxcrane cocCTOSIIOCH.
HetictBurensHo, 1o 1917 roga npeanpuHUMaTeNbCTBO B CTPAHE HMEINIO
MECTO, HO B CHUTY C1a00T0 YPOBHS Pa3BUTHS IPOU3BOTUTEIHHBIX CHII TOT-
Jla OHO He TIOJIYYHJIO JOJKHOTO PACIIPOCTPAHEHUS.

3a ToJIbI COBETCKOH BIACTH MOHITHE «IPEANPUHIMATEIBCTBOY IIPaK-
TUYECKH OBLJIO UCKIIFOYEHO U3 IKOHOMUYECKOH JIEKCHKH, @ TEPMUH «TIPE/-
MIPUHUMATEIFCTBO» BOCIIPHUHUMAJICS OTPHUIIATENILHO, HETaTHBHO. Tenepb
MBI He n30eraeM, Kak B IMPOIILIOM, CIIOB «ITPEIIPUHUMATEIHCTBOY, IIPE/-
MIPUUMYHUBOCTEY». Pa3BuTHE PHIHOYHON SKOHOMHKH TIpe/ronaraeT (GopMu-
pOBaHME TPEANPUHUMATEIBCTBA M BOCIUTAHHUE TpeanpuHumarens. Pe-
IIUTH Ty 3a]lady, CONPSHKEHHYIO C MPEOIOJICHNEM JOBOJIBHO CEPhE3HBIX
TPYAHOCTEH W TICUXOJIOTHYECKUX TIperpai, HermpocTo (2, ¢ 8 ). DkoHOMHU-
yeckas pedopma, mpoBogumas B Kazaxcrane, OTKpbLUIa HOBBIE ITEPCIICK-
TUBBI IS Pa3BUTHS TpeAnpuHUMATENbCcTBA. COIMAbHO-IKOHOMUYE-
CKOE€ 3HAYCHHE MPEANPUHIMATEIHCTBA BO3PACTAET B CHIIY TOTO, YTO OHO
MIPUIAET PHIHOYHON IKOHOMHUKE THMOKOCTB, CITIOCOOCTBYET MPHUBIICYCHUIO
(hMHAHCOBBIX W TIPOU3BOJICTBEHHBIX PECYPCOB HACEJICHUS; HECET B cebde
AHTHMOHOIIONILHBIN TIOTSHIIHAN; CO3/IaeT MPEIMOCHUIKH LI POPhIBA IO
PSAY HaNlpaBIEHUH HAyYHO-TEXHUIECKOTO IIPOTPECCa; BO MHOTOM PEIaeT
POOIEMBI 3aHATOCTH U JAPYTHE CONHAIBHBIE MPOOIEMBI PHIHOYHOTO XO-
3MCTBA.

B nacrosiiiee Bpemst nmpeanpuHuMarenbcTBo B PecryOnmke Kazax-
CTaH TOJly4aeT pa3BHTHE B pa3HOOOpa3HbIX BHuax. [lo pomy mesrens-
HOCTH - NPOW3BOJICTBEHHOE, KoMMepueckoe, (huHaHcoBoe. [lo pasmepy
XO3HCTBYIONINX CYOBEKTOB -Malioe, cpefHee u kpymHoe. [lo xapakTepy
COOCTBEHHOCTH - YaCTHOE, coBMecTHoe. [1o xapakrepy cOOCTBEHHOCTH —
4acTHOe, coBMecTHoe. [1o oprann3zannonHol hopme - UHANBHIYaTbHOE H
KOJUIEKTHBHOE (TOBapHIIECTBA, aKIMOHEPHBIE 001iecTBa). CBOoeoOpa3Hoi
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OpraHM3aIMOHHO-TIPAaBOBOM (OPMON TPEANPUHUMATEIECKUX TIPEATIPH-
SITAHN SIBJISTFOTCS TTPOU3BOJICTBEHHBIE KOOTIEPATUBHL.

®DopMHpOBaHHWE CUCTEMBl PHIHOYHBIX JKOHOMHYECKHX OTHOIIE-
HUH - CyTh OCylIecTBIseMbIX B PecyOnmke KazaxcraH, kak U B ApyTUX
MOCTCOIUAIMCTUYECKUX CTpaHaX, pegopM. OMBIT MUPOBOW PBIHOYHOU
SKOHOMHUKH CBHJIETEILCTBYET O TOM, YTO COBPEMEHHBIE PIHOYHBIE OTHO-
IICHHUS TPAKTUYECKHU B JIFOOOH CTpaHe PeryaupyrTCsS TOCYIapCTBEHHBIM
3aKOHO/IaTeNILCTBOM. [ OCynapcTBeHHOE perylmpoBaHNe SKOHOMHUKH B yC-
JIOBHSIX PBIHOYHOTO XO3SHCTBAa MPEACTaBIsET COOOM CHUCTEMY THITOBBIX
Mep 3aKOHOAATEIBHOTO, UCTIOTHUTEIHHOTO M KOHTPOJIHPYIOIIEro Xapak-
Tepa, OCYUIECTBISIEMBIX MPAaBOMOYHBIMH TOCYIapCTBEHHBIMH YYPEXK]Ie-
HUSMHU U OOIIECTBEHHBIMH OPTaHM3AIHUAMU B LEISIX CTAOWIU3AIUH, U
MIPHUCIIOCOONIEHUS CYIIECTBYIOIIEH COMMaTbHO-OKOHOMUYECKOH CHCTEMBI
K M3MEHSOIIUMCS YCIOBUSM, BKITIOYAIOIIYI0 KOMILIEKC Pa3HOOOpPa3HBIX
Y B3aWMOCBSI3aHHBIX SKOHOMHUYECKHUX PETYISTOPOB.

CB000/1011 TIPEINPUHUMATEIHCKON IATETHHOCTH, TI0 HAIlIeMy MHe-
HUIO, SIBISETCS BO3MOXKHOCTH TPaXKJaH, HCIIONIB3Ysl CBOE COIHAIIbHO-
SKOHOMHUYECKOE IMPaBO CBOOOIBI TPy/a OCYIIECTBIATh WHHUIIMATHBHYIO
CaMOCTOSITENIFHYIO JIeATENIbHOCTh. MBI yO€XKIEHBI B TOM, 4TO CBOOOA
MPEeNPUHUMATEIHCKON IEATEIBHOCTH SBISETCS HEOOXOMUMBIM yCIIOBH-
eM ()OPMHUPOBaHUS M PA3BUTHUS PHIHOYHOW SKOHOMHUKH.

B TlpeanpunnmarensckoM komekce PecnyOnmukm KaszaxcraH, mpu-
HATOM 29 okTs0ps 2015 roma, ¢ BHECEHHBIMH B HETO M3MEHEHHSIMH B
2016- 2019 rr, onpenenstoTcs: MpaBoOBbIe, dKOHOMUUECKUE U COLIMATIbHBIE
YCIIOBUS U TapaHTHH, 00ECTIeUNBAIOIINE CBOOOIY MPEATPHHUMATEIHCTBA
B PecniyOnuke KazaxcraH, a Takke peryimpyroTcsi OOIIEeCTBEHHBIE OTHO-
IICHHS, BO3HUKAIOIINE B CBSA3H C B3aUMOJICHCTBHEM CyObEKTOB TPEAIIPH-
HUMATeJIbhCTBA U TOCY/IAPCTBA, B TOM YHUCIIE TOCYIAPCTBEHHBIM PETYIHPO-
BaHUEM H TIOJJICPIKKOH MTpeIITPUHAMATEIHCTBA.

TeMm He MeHee, curuTaeM HEOOXOIMMBIM OCTAHOBUTHCS HA CAMOM I10-
HSATUHU «TIPENNPUHAMATENBCKAs JeSITeIbHOCTEY», COep)KaHue KOTOPOTO
MIPEJICTABIIEHO B JIOBOJIHO ITUPOKOM KPyTe TEOPETHYECKUX PadoT.

[TonsiTHE TpEATTPUHUMATENHCKON EATEILHOCTH OTHOCUTCS K YHC-
Ty TIOHATUN YHUBEPCAIBHOTO Xapakrepa. OH NMeeT CBOU NPEeACTaBICHHS
KaK SKOHOMHYECKasl, COI[HAIbHAS U TIPABOBAast KaTeTOPHSI.

K wckimounTenbHBIM TpU3HAKaM MPEIIPUHUMATEIBCKON JIesATeNb-
HOCTH, ONPEACISIONINM €ro MOHATHE, KaK MOKa3bIBAaeT CYIIECTBYIOIINN
OTIBIT, OTHOCATCS CTHMYJIUPYIOIIUN XapakTep NpearpHHIMATEHCTRA,
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CaMOCTOSITETTHHOCTh TPEANPUHUMATENBCTBA, €T0 OCHOBBHIBAsICh Ha HH-
TUBUIYAIbHOM PUCKE CyObeKTa MpeNpHHUMATEILCKON NesSTebHOCTH U
HaNpaBJICHHOCTH IeJIe MpeapUHUMATEIbCKON NeATeNFHOCTH Ha IOITY-
YeHHE J10X0/a.

BaxHO¥ 11e11bI0 TOCYIapCTBEHHOTO PETYIHPOBAaHUS SKOHOMHUKH SIB-
JIIETCS CO3JIaHME DKOHOMUYECKON U COLMAILHOM CTAOMIBLHOCTH U ajall-
TaIUs ero K U3MEHSIONIMMCS yCIOBHUSIM. B yCIIOBHSIX PBIHOYHOHW SKOHO-
MUKH OHO pellaeT pa3InyHble 3a/1a9H;

- CTUMYJIMPOBaHNE SKOHOMHYECKOTO POCTA!

- peryaupOBaHHE 3aHSATOCTH;

- TOOUIPEHUE MPOTPECCUBHBIX CABUTOB B OTPACIEBON W PETHo-
HaJBHOHU CTPYKTYpE,

- TOIepIKKa SKCIIOPTA.

OcHOBHBIE HarpaBieHus, PopMbI, MacIITabbl TOCYIaPCTBEHHOTO pe-
TYJIIMPOBaHUS OTPEAEIISIOTCS XapaKTePOM M OCTPOTOH IKOHOMHUYECKHX H
COLIMAJIHLHBIX MTPOOIIEM.

CyObeKTaMH TOCYTapCTBEHHOTO PETYIMPOBAHUS SBISIOTCS HOCH-
TEJH, BBIPA3UTEIN M UCIIOJHUTENN XO3IUCTBEHHBIX MHTEpecoB. OObeK-
TaMU TOCYAapCTBEHHOTO PETYJIHPOBAHUS YKOHOMUKHU SBISIOTCA CQEpHI,
OTpacilv, PETUOHBI, a TAaKXKE CUTYAIlWH, SBICHUS U YCIOBUS COIIHAIBHO-
SKOHOMHUYECKOW_JKU3HU CTPAHBI, TJI€ BOSHUKIW WM MOTJIH BO3HUKHYTH
TPYAHOCTH, MPOOIJIEMBI, HE pa3peniaeMbple aBTOMAaTHIESCKHU HITH PellaeMble
B OT/IaJICHHOM OyAyIIIeM, B TO BpeMs KaK CHATHE 3THUX MpoOieM HeoOXo-
JIAMO.

B ycioBHAX pRIHOYHBIX OTHOIICHHN SKOHOMHKA PETYIUPYETCS KO-
HOMHYECKUMH (KOCBEHHBIMHU) M aIMUHUCTPATHBHBIMHU (IIPSIMBIMHU) METO-
IamMu. DKOHOMUYECKUE U aJIMHHUCTPATUBHBIE METOMBI SBJISIOTCS KaK ObI
MIPOTHBOIIOJIOKHBIMHU, TaK KaK aJMHHHUCTPATUBHBIC OIPAaHMYUBAIOT CBO-
Oomy nmerictuii (3, ¢ 15).

DKOHOMHUYECKHE METOJIbI TOCYIapCTBEHHOTO PErYINPOBAHUS BBICTY-
MaloT B ABYX OCHOBHBIX (pOopMax: KpeIUTHO-ACHEKHON U OFOIKETHO-HA-
JIOTOBOM.

3amuTa nipaB npeanpuHIMaTesns. GopMbI U CIOCOOBI 3aIUTHI TTPAB
MIpeIpUHUMATENIeH: MPU3HAHKE aKTa TOCYIapCTBEHHOTO OpraHa WiIH Op-
raHa MECTHOTO CaMOYTIPAaBJICHUS HEICHCTBUTENBHBIM, HENPUMEHEHHE
aKTa YKa3aHHOTO OpraHa B Cy[leOHOM MOPSAKE MTPH €ro MPOTHBOPEUNH 3a-
koHonarenbcTBy. PK.

[IporneccyanbHble — CIIOCOOBI 3aIUTHI IPAB MPEATPUHUMATEIS TPU
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paccMOTpEeHUH ero cropa B cyaeOHoM nopsiake. K HUM oTHocuTcst ipaBo
Ha yCTaHOBJICHUE B JIOTOBOPHOM ITOPSAKE KOMIIETEHTHOTO OpraHa Io pas-
peleHnto crnopa (HampuMmep, TpeTeiickue cyabl); oOpalleHHe K KOMIle-
TEHTHOMY OpraHy IO 3alllUTe IpaB U MHTEPecoB mpeanpuHumaresneii Ca-
MOCTOSITENIBHBIN CIIOCO0 3aIIUTHI IPaB MPEANPHUHAMATEIIS — JOITYCKaeTCs
3aKOHOJATENILCTBOM IIPH YCJIOBHH €TI0 COPa3MEPHOCTH IPABOHAPYILICHHUIO.

[lox 3amuroii npaB npennpuHUMATEIeH TOHUMAETCSI COBOKYITHOCTh
HOPMAaTHBHO YCTaHOBJIEHHBIX MEpP 110 BOCCTAHOBJICHHUIO MIIH NMPU3HAHUIO
HapyLIEHHBIX WM OCTIAPUBAEMBbIX ITPAB M HHTEPECOB UX 00J1agaTenei, Ko-
TOPBIE OCYLIECTBIISIIOTCS B ONPEIeICHHBIX (hopMax, ONpeieIeHHBIMH CII0-
co0aMH, B 3aKOHOJATEJIHO ONPEEICHHBIX IPAaHULAX, C IPUMEHEHUEM K
HapyLIUTEISIM Mep IOPUANIECKON OTBETCTBEHHOCTH, a TAK)KE MEXaHU3Ma
0 MPAaKTUYECKOHN peanu3anuu 3Tux Mep. «OxpaHa npas» OpeArpuHuMa-
TeJIel — 3TO COBOKYITHOCTb SKOHOMHYECKHX, MTOTUTUIECKHX, IPABOBBIX,
OpraHU3allMOHHBIX MEp, 00ECICUNBAIOLINX pealu3alHio IpaBa, HallpaB-
JICHHBIX Ha CO3JaHUE HEOOXOOMMBIX JJIsl 3TOr0 yCJIOBUH, TOrAA KakK IMOJ
«3alIUTON MpaB» MPEANPUHUMATENICH TOHUMAETCSI COBEPLICHUE CaMUMHU
CyOBeKTaMU NpeANPUHUMATEIBCKON ESTENbHOCTH WM YHOJTHOMOYEH-
HBIMH OpTraHaMiy JEHCTBUH 1O NpeayNnpesKACHUIO IPABOBBIX HAPYIICHUH
1 BOCCTaHOBJICHHIO HApYIICHHBIX MpPaB M 3aKOHHBIX WHTEPECOB Hpe-
npuHuUMaTenei. Bee 3Ty nefcTBUS pean3yroTesl Ha COOTBETCTBYIOIIEM
PBIHKE B KaueCTBE TOBapa, I XKe IeHCTBUIL, HaIIPaBICHHBIX Ha OKa3aHHUE
OMpeaeNICHHBIX YCIIYT WIIH BBIOJIHEHNE paboT.
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