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BBenenune

Bce npaBa u cBOOO/BI B CBOEM PA3BUTHH MPOILIH YETHIPE OCHOBHBIX
9Tara, B COOTBETCTBUY C KOTOPBIMH MOXKHO BBIZICTIUTh YETHIPE MOKOJICHUS
atux npas u cBobox (17, C.9). beccriopro, pa3neneHue mpas 1 cBOOOT Ha
YKa3aHHbIC TIOKOJICHHSI He SIBIIsIETCS O€3yCIOBHBIM, OJJHAKO C HEKOTOPBIMH
OTOBOPKAMH €TO MOXHO MPHHSATbH. J[eHCTBUTENBHO, KOT/Ia B ATIOXY OYpiKYy-
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a3HBIX PEBOJIOLMI Hauyald MOSIBISTHCS MEPBBIE ACKIApAK IpaB Yeso-
Beka — bumnb o npasax 1689 r., Jleknapanus mpaB 4yeloBeKa U rpaxkia-
HuHa 1789 ., bunib 0 npaBax, BHECEHHBIH B KaUYECTBE JECATU MOIMPABOK
K Koncrurynuu CIIA 1789 r., — peub 111a UCKIIIOYUTENBHO O TpakIaH-
CKHUX, WIH HPUPOIJHBIE W MOJIUTHYEecKHe mpasa. Ilo cyTu, mepBas «Bo-
JIHa» MPaB «OTHOCUT HAC K MICTOKaM KOHCTUTYLHOHAIN3Ma. Beap MMeHHO
YeJIOBEK, €ro MpaBa U cBOOOIBI OTHOCATCSA K HENPEMEHHBIM M Hanbonee
($yHIaMEHTaIbHBIM IPHOPUTETAM B COCTABE LIECHHOCTEH KOHCTUTYLIMOHA-
musma (24, C. 63-80). CounanpHble 1 SKOHOMHYECKHE TIpaBa (BTOPOE I10-
KOJICHHE) CTaNM MOSABJATHCS JHILIb B pe3yabrare 00pbObl TPYASILUXCS 32
VAYYIICHHE CBOETO IOJIOKEHHUS B KaMTAIUCTHYECKOM obuiecTse. JlaH-
HOE TOKOJICHHE JIeJIaeT OCHOBHOM YIOp Ha COLMAJbHYIO 3alIUIIEHHOCTh
naausuna (8, C.4). 1o ceunerenscTBy b. YacToHa, OHU SIBHITUCH OTBETOM
Ha 3JI0yNOTPeOIeHUs] 1 HEAOCTATKU KaMTAIUCTHYECKOTO Pa3BUTHS, B
OCHOBE KOTOPOT0 HaxoAujach aOCOMIOTHAS KOHLETIIMS HHANBUAYaIbHON
CBOOOZBI, YTO MPUBOAMIIO K IKCIUTyaTalldl pabouero Kiacca U KOJOHHA-
TBHBIX HapomaoB (23, C. 262). Jlns sToro meproaa XapakTepHO IIHPOKOE
BKJIIOUCHHE B KOHCTUTYLIMH COLIMAIBbHBIX U SKOHOMHUYECKUX MPaB U CBO-
6on. Tak, Ha ocHOBe Manudecrta repmaHckoro kaiizepa 1881 r. B ctpane
OblIa yCTAaHOBJIEHA €IMHAsl CUCTEMa COLMAIILHOTO obecredeHus B cdepe
conuanbHOTO cTpaxoBaHus. Beitmapckas Koncturymus 1919 1. dpukcupo-
BaJla BO3MOKHOCTb J10OBIBaTh ce0e MOJlyuyeHHe CBOMM TPYIAOM, IPaBo Ha
COLIMaIbHOE CTPaxOBaHUE Ha cilydai 00Je3HH, 110 Bo3pacTy u T.A4. Hopma-
TUBHOE 3aKpeIUICHHE COLMATBbHBIX, 3JKOHOMUUECKUX U KyJIBTYPHBIX MPaB
Bo BceoOmieii neximapamnuu npaB 4enoBeka u rpaxnanuHa 1948 r. (5) u
0C00EHHO B MeXIyHapOIHOM MakTe 00 S3KOHOMUYECKHX, COLMATIbHBIX U
KyJBTYPHBIX mpaBax (15) cTajo 3HaYMTENBHBIM LIArOM BIIEPEl B Pa3BU-
TUY IPaB YEJIOBEKa, B PACIIUPEHUH KaTalIora 3THX MPaB, UX 00OTalleHUH.

N3noxenne

TenepL Ooiee HOI[pO6H0 pacCMOTpUM ISBOJIFOINUIO SKOHOMUYCCKHUX
IIpaB Ha YKPAUHCKUX 3EMIIIX B I/ICTOpI/IIIGCKOﬁ PETPOCIICKTUBE.

B Pa3JINYHBIC UCTOPHUYCCKUC DIIOXU MMOHATHA, COACPIKAHUC U 00beM
IpaB U CBO60,Z[ YyeJoBeKa He ObLIU OIWMHAKOBBIMH. HcTokn skoHOMHYE-
CKHX IIpaB YCJIOBCKA U I'paXKXJaHUHA B YKpaI/IHe TaKXEC 6epyT CBOC Ha4a-
JJIO C HpeBHeﬁHIHX MIPAaBOBbLIX U KOHCTUTYLIUOHHO-IIPABOBBIX IMAMSATHUKOB
Halen CTPAaHBbI. AHaJII/I3I/Ipy5{ TCHE3UC DKOHOMUYCCKHUX IIpaB 4YCJIOBCKA B
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VYkpaunHe, ux 00beM, ypoBeHb 00€CIIEYEHHOCTH CO CTOPOHBI FOCYIapCTBa,
CIIeIyeT Mpexe Bcero oopatuthest K rpaBy Kuesckoit Pycu (XI-XII BB.).
CoOcTBEeHHO, NHCaHasi OTEYECTBEHHAs: KOHCTUTYLMOHHAST MBICb 0L
JI0 HAIlIeTO0 COBPEMEHHHKA B IOTOBOpax ¢ rpekaMu npH kHsi3e Onere 911p.,
3a kH31 Uropst 944 1. u camoit Pycckoit mpasae (16, C.12). [IpaBoByro oc-
HoBY Kuesckoii Pycu cocrasmsina «Pycckas npasaa» (1036-1037) — mep-
BbIM MHMCaHBIH KOOU(PHULIUPOBAHHBIA aKT PYCCKOTO (heomaIbHOrO Mpasa.
OTOT KOAEKC PETYINPOBaJl LIMPOKUIN CIIEKTP OOLIECTBEHHBIX OTHOILICHHH,
B TOM YHCJIE€ B HEM COIEPKaIUCh HOPMBI, HETIOCPEACTBEHHO Kacarolye-
Csl IKOHOMHUYECKHX NPaB YeJOBEKAa, B YaCTHOCTH HENPHUKOCHOBEHHOCTH
IIpaBa YacTHOH COOCTBEHHOCTH U 3aIUThI 3TOro npasa. COOCTBEHHOCTD B
JpEeBHEPYCCKOi 00IMHE, Iie OTHOLIEHHE K JMYHOCTH BO MHOTOM OIIpee-
JISUT0Ch UMEHHO HAJIMYMEM WUJIM OTCYTCTBHEM Y Hee COOCTBEHHOCTH, UMe-
na orpoMHoe 3HadeHue. CopepkaHue MpaBa COOCTBEHHOCTH, B MEPBYIO
oYepe.ib, CBA3BIBATIOCH C KOHKPETHBIMU CyObEKTaMH 3TOTO IpaBa U MOIJIO
CYIIECTBEHHO OTIMYAThCS B 3aBUCHUMOCTU OT 0OBEKTa COOCTBEHHOCTH.
Kak ormeuaer B. U. Ceprees, yuensii koHna XIX-nauana XX B. «...
Camo cJ10BO «COOCTBEHHOCTB» B IPEBHOCTH He ObLIO M3BeCTHO. BMecTo
HETO YNMOTPEOSUINCh ONMCATeIbHbIC BHIPAKEHUS: MOSI, TBOSI 3€MJIs, MOSI
KyIUIA B TIPOK, B fepHb» (21, C.524). Hekuii cyObeKTHBHBIN 3JIEMEHT B
MIPaBOBYIO PEMIAMEHTALMIO OTHOLIEHHH coOcTBeHHOCTH «Pycckoii mpaB-
ZOM» BHOCHIJIA U KHSDKECKasl cyneOHas npakTuka. [IpaBoBble nmpuBuiernu
(mpekae Bcero — Ha YCHJICHHYIO 3aIUTy KaK JMYHON HENPHKOCHOBEH-
HOCTH, TaK ¥ HE3bI0JIEMOCTH MIPaBa COOCTBEHHOCTH) PAaCIPOCTPAHSIIUCD,
[JIaBHBIM 00pa3oM, Ha MPUOMIKEHHBIX K KHs310 Jul. COOCTBEHHMK IO
Pycckoli mpaBae nmen mpaBo pacmopsiKaTbCs UMYILIECTBOM, 3aKJIHOYaTh
CZIEJIKH, TIONTy4aTh JOXOAbI C UMYIIECTBa, TpeOOBATh 3aIIUTHI CBOETO UMY-
LIECTBA OT MOCATATENILCTB APYTHX JIUL.

ITo nabmonenusM coBerckoro yuenoro b. JI. ['pexoBa, B «Pycckoit
MPaBAe» «eCTh OOJNBIIOE KONUYECTBO CBUAETENBCTB OTHOCUTEIBHO KpY-
ra 00bEeKTOB MPaBa COOCTBEHHOCTH: «...KJIE€Th, XJIEB U MOJHBIA, OOBIYHBIN
B OOJIBIIIOM CEJIBCKOM XO35HCTBE, aCCOPTUMEHT Pabouero, MOJIOYHOIO U
MSICHOTO CKOTa M OOBIYHON B TAKUX XO3SIMCTBAaX JOMAIIHEH NTHULBL. 31eCh
HUMEIOTCS: KOHM KHSDKECKHE U CMEpIbH (KPECTBhSIHCKHUE), BOJBI, KOPOBBL,
KO3bl, OBLbI, CBUHBHU, KypHl, TOTyOH, YTKH, TYCH, JeOeIu U XypaBin» (2,
C.143). Yem nozngnee penakuus «Pycckort mpaeasy (Ilpasma Spocna-
Buueil pen. 1072 r.), Tem Gonee B Hell TaHHBIX O Pa3BUTHH (EOAATHLHON
BOTYMHBI, KOTOpasi CoepKayia B ce0e XOpOMBI BiaJeliblia, KHJINIIA ero
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CIIyT, IOMEILEHHS AJIS eI AU ¥ 3aBUCUMBIX KPECThSIH (3aKyIOB, PSIIOBH-
4eid, 0aTpakoB), XO3sIMCTBEHHBIE TOCTPONHKH, HHBEHTaph, MHBEHTAph U T.
BorunHHUKYM IpHCBanBaiy MacTOMIA, BOIBI, Jeca, yCTpauBall OOpTHbIE
3allOBEAHUKH, 3aXBaTbIBaJM OXOTHUYBH YTOAbS U MPOMBICIOBBIE y4acT-
K1 10OBIMM Mea, 3aKperuisis ux 3a co0oi. Bee 310 mMymecTBo, ucxons
U3 MOCTaHOBIEHUH «Pycckoll mpaBapl», cileayeT NPU3HaTh KaK OOBEKTHI
npaBa cooctBeHHocTH (4, C.247). O 3amure nmpaBa COOCTBEHHOCTH, TO B
«Pycckoii mpaBne» yka3bIBaeTCsl, YTO COOCTBEHHHMK MMeEJl MPaBoO Ha BO3-
BpaT CBOETO UMYILECTBA M3 UY)KOI'O HE3aKOHHOTO BJIaJEHHS HAa OCHOBE
CTPOTO YCTaHOBIEHHOM mpouenypsl. [Ipu 3ToM apeBHEpYCCKHI 3aKOHO-
Jatellb pa3iandai MIpaBoOMEpPHOE U HETIPaBOMEPHOE BiaJICHHE: BAHOBHOMY
B HE3aKOHHOM 3aBJIaZICHUH BEIbIO, KpOME O0S3aHHOCTH BEPHYTH BEILb
ee 3aKOHHOMY BIaJIeJIbIly, T0JIaraeTCsl elle M AOTOJIHUTEIbHBIH mTpad
B TPU TPUBHBI — 32 MPUYUHEHHBIN ero neiicTBusiMu «obumy». Hopmer n
npuHOMIE «Pycckoil mpaBab» COXpaHWIM CBOE 3HAYCHUE U BO BPEMEHA
(eomanbHON pa3npoOICHHOCTH, B YAaCTHOCTU Ha 3emisix [anmiko-Bo-
neIHCKOTO Tocymapersa (1199-1340 rr).

B XIV-XVI BB. B yKpanHCKHX 3eMJISIX, KaK U B TIOJABIISIONIEM 00-
JIBIIMHCTBE cTpaH EBpomsl, chopmupoBanoch ¢GeomanbHOE X03SHCTBO
Ha OCHOBE YaCTHOM COOCTBEHHOCTH Ha 3€MJIIO U 3aBUCUMOCTH KPECThSH
ot (heonana (4, C.62-63). YkpanHcKkue ropoja repeBoauiIrnch Ha Marje-
Oyprckoe mpaBo. Ha mporskxennn X VI B. B Benukom kasxecTBe JInTOB-
CKOM OBLIO MPUHATO TPU JUTOBCKHUX craryTa (1529, 1566 u 1588 1),
3aKOHOAATENIbHBIE IPEANUCAHNS KOTOPBIX OBUIM HallpaBJIEHbl HA OXPaHy
(eonanbHOM COOCTBEHHOCTH — B IIEPBYIO OYepeAb 3€MEJIbHOM, U Ompe-
JesI IPaBOBOE MOJOKEHUE U NMPUBWIETHH T'OCHOACTBYIOIIETO CJIOS
HacesneHusi. HopmMamu ycTaBoB KpecThbsiHE OBUIM JIMIIEHBI IpaBa c00-
CTBEHHOCTH Ha 3€MIIIO — YK€ TaK Ha3biBaeMblil «CTapslil craryT» 1529 1
ONpeAesil, YTO UMETh IPaBO BIAACHUS 3eMJIEH MOXKET TOJIBKO IpeacTa-
BUTEJNb LUIAXETCKOTO cosl. [Ipu 3TOoM nutaxrtuy, Buajaes 3eMeIbHBIM Ha-
JIeJIOM IIPH yCIIOBHH HECEHUS CIIy>KObI, UMeJ ITPaBo CBOOOJHO pacropsi-
KAaThCs JTUIIb JBUKUMbBIM UMYIIECTBOM, a B OTHOILIEHUH HEIBUKUMOCTH
NeficTBOBaNA ApyTasi HOpMa, COITIaCHO KOTOPOH (apT. 15) NIIAXTHY uMe
MPaBO PACIOPSIIUTHCS IO CBOEMY YCMOTPEHHMIO JIMIIb 1/3 yacThio uMe-
HUS: «... BO [IOKOHM AEPKAaTh MAeT M BOJHYIO MOLb MAaeT UMEHbS CBOETO
TPETIOK YacTh oTaaru...» (19, C. 64). UacTh yKpaHCKUX 3eMeb HAX0-
munack ¢ XIVB. nox Bnacteto [lomemmu. [Tocne JlroOnuaCcKo#H yHIH 1569
I. TIONISIKK JOMWHHUPOBAIIM ¥ B HOBOOOpazoBaHHOU Peun [locmomuToii.

354



Om10TOM 0CBOOOAUTENBHOTO ABUKEHHS MPOTUB MOJIBCKOTO Mopabdorie-
Hus ctana 3anopoxckas Ceub — Ka3alkas XpUCTHAHCKAs PECIyOIuKay,
e TOCIOACTBOBANIN UAEAIbl CBOOOMBI, pABEHCTBA U YBa)XKEHHUS YeJIOBE-
YEeCKOro JOCTOMHCTBA. [Iporneccsl connanbHO-3KOHOMHYECKOTO U TIOJIH-
TUYECKOTO Pa3BUTHS YKPAHMHCKOTO 00IIecTBa BO BTOPOi monoBuHe X VI
— nepBoii monoBruHe X VII B. ObLTH OTpaXkeHBI B 3aKOHOATENIbCTBE Peun
[Mocmonmuroii. B mponecce 0cBoOOXkKIEHUS YKpAaWHBI HU3-TIOJ MOJIBCKO-
ro TOCIOACTBAa 3TO 3aKOHOAATENbCTBO, KOTOPHIM OMNpPENEIsINCh IpaBa
U TIOJIOKEHHE KPECThSIH, TEPSUIO CUIy M OoTMeHsuloch. IlepescnaBckoe
cornamenue 8 (18) saBaps 1654 r., MapToBCKHe CTaThU U IPYTUE aKThI,
KOTOPBIE 3aKPENIIN YKPAUHCKO-MOCKOBCKUH allbsSHC, XOTS U IPEIona-
rajii IpOTEKTOpaT MOCKOBCKOTO Liapsi, HAAEIsIM YKpPauHy OTACIbHBIM
rOCyAapCTBEHHBIM MEXaHU3MOM C COOCTBEHHBIM MOJIUTUYECKUM U Ipa-
BOBBIM YCTPOHCTBOM, aIMHUHHUCTPALNEH, CyAaMH, BOHCKOM, (PMHAHCAMH.
YeunusiMu Ka3akoB OBIIM CO3JAHBI YCIOBHUS JUIsl BOCCTAHOBJICHUS Ha-
LUOHAJIbHBIX, PEJIUTHO3HBIX U SKOHOMUYECKUX MpaB, ObJIO OTMEHEHO
KpPEIOCTHOE IMPaBO, HO CKOPO, KaK M3BECTHO, YKPAMHCKUE KPECThSHE
CHOBa IOMAJH B Kabay.

Tax 25 urons 1687 r. 6pmn npuHsATH Komomakckue Koncrutyium,
KOTOpbIE MMEIH HAaUBBICINYIO IOPUAMYECKYIO CHIly OoJiee IBYX IECSTH-
netuii. CyIIeCTBEHHBIM «KOHCTUTYLIMOHHBIM» HOBIIECTBOM B TaKOM
Ba)XHOM Borpoce aist Boiicka 3amopoxckoro, kak mpobiema coOCTBeH-
HOCTH, CTaja INepenaya BOGHHOI'O MMYIIECTBA, TO €CTh 3€Melb, HaXo-
JOUBIINXCSI PaHEE B PACIIOPSHKEHHH T'€TMAHCKOTO YIPaBJICHHUS, B MOJHOE
MoYMHEHNE MOCKOBCKoMy TpoHy (3, C. 115-116). YkpanHckas ydeHas
N. E. CnoBckast 0OTMEUAET, YTO MEPBBIN 3Tall CTAHOBIEHUS YKPaHMHCKOTO
KOHCTUTYLIMOHAJIN3MA CBSI3aH C MOATOTOBKOM M MPHHATHEM INEPBOH YK-
pauHckoit koHcTUTYINH — «KoHCcTHTYIMIy [Innuma Opnuka 1710 1. (22,
C. 7). IMmeHHO 3THM aKTOM BIEpBbIE HA KOHCTUTYLIHOHHOM YPOBHE ObLITH
3aKperieHbl SKoHOMHUYecKkue npasa. [Ipupona u conepxanue yka3aHHOTO
JOKYMEHTAa HE BBI3BIBAIOT COMHEHHH B TOM, YTO OH OTPa)KaeT TpeOOoBaHMUs
Ka3a4yecTBa, KOTOPbIE BBIIBUTAIHMCH KO BCEM IeTMaHaM CO BPEMEH reTMa-
Ha WM. Beiroeckoro (1657-1659) 1 Bcex MOCKOBCKHX IIapeil cO BpeMeH
napst Anekcess Muxainosnua (1645-1676). Ot TpeboBaHUS KacaroTcs,
[JIaBHBIM 00pa3oM, OrpaHWYeHHE KOMIETEHIMH T'eTMaHa, OpraHu3aluu
BJIACTH MO NPHUHLUIY Pa3eficHHs €€ Ha 3aKOHOIATEeNIbHYIO, MCIIOIHH-
TEJIbHYIO U CyA€OHYI0, BHIOOPHOCTH YMHOBHHUKOB, YTBEPKACHUS MPaB U
cBOOOJ TpaKIaH.
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Hanpumep, B paznene XII «Konctutyuun» I1. Opnuka npegycmo-
TPEHO: «...ITyCTh OyAET OCyIecTBIeHa PeBu3us Bcex BUOB MyOIUYHBIX U
YACTHBIX BIIAJIEHUH ...ITyCTh OyIeT MPUHSATO TOPKECTBEHHO U HEPYIIUMO:
KOMY HAaJUICKHT IO 3aKOHY, & KOMY HE HAJIE)KHUT TOJIH30BATHCS IMPABOM
BJIaJICHUS] TTYONUYHBIMA UMEHUSIMH, U KaKHe UMEHHO HaJIe)KHUT WUCTIOJ-
HSATh TIOBHHHOCTH TIOAMaHHBIMY. U3 comepkanus 3toil «KoHcTuTyum»
HETMOHATHBIM TIPEJICTABIISETCS, YTO UMEHHO MPHHAUICKHUT K yOIHMIHO-
My UMYIIECTBY, BIaaeHsIM. MOKHO TOJIBKO JJOTa/IBIBATHCS, YTO 3TO, BO3-
MOXKHO, IMYIIIECTBO, TPUOOPETEHHOE WIIM CO3JJaHHOE 33 OOIIEeCTBEHHBIN
CUeT, a TaKkXke coOcTBeHHOCTh Boticka 3anopoxckoro.

3akperuisis mpaBo YacTHOU cobcTBeHHOCTH, «KoHCTHTYIHS» comep-
JKUT TIOJIOKEHUE U B €TO 3aIlUTY, HalpuMep, B pazaene X: «... mycThb [1aHb
[onkoBHuKH, COTHHUKH, aTaMaHbl, YPSAIHUKH, BRIOOPHBIE HE PEIIalOTCs
YTHETaTh CBOIO YETIS/Ib M PAOBBIX (Ka3aKoB) ... OTOMpas HACHIILHO, ITyTeM
rpabeka Wik NPUHYIUTEITHHON MPOJaXH 3eMelb, 33 KaKyl0-TO He3HAYH-
TEJIBHYIO POBUHHOCTH BCE JIBKMMOE W HEIBIKUMOE UMytecTBo» (18,
C.186-205). 3acnyxuBarOT BHUMaHUA U cTarhbu KoHCTUTYIUH, TIe pedb
uaet o coocrsenHoctr Boiicka 3anopokckoro. Tak, B rase [V otmeuaeT-
csl: «...CBeTIEHIINI TeTMaH JOJDKEH... M03a00TUTHCS O TaKue OJIarorpu-
SITHBIE YCIIOBHSI MUPa, TI0 KOTOPBIM ObI JIHeTp 1 3emnu Boiicka 3amopox-
CKOTO OBUTM OCBOOOXIEHBI OT MOCKOBCKHX YKDEIUIEHHH M KPerocTed U
BO3BpAILIEHBI B IPEKHIOI0 COOCTBEHHOCTH YITOMSHYTOTO Boiicka, 1 4TOOBI
B JaJIbHEHIIIEM TaM He CTPOMJIM HUKAKHUX KPEMOoCTel, He OCaKIalId HIKa-
KHX TOPOZOB M CEJl C OTOBOPEHHBIM CPOKOM CI000J] ¥ HUKAKUM JIPYTHM
00pa3oM 1oz JIF0OBIM TIPETIOTOM HE OIycToIanu BianeHus Boiicka 3a-
nopoxckoroy (7, C. 30).

[TomHoe mpu3HaHWE W TOANEPKKY B YKpawHE IMONYYWIH TaKKe
MPOTPECCUBHBIC UJIEN POCCHICKOM Cy/ieOHO pedopmbl 1864 p. nemMokpa-
THUYECKUE U3MEHEHHs B pe3ysibTare MepBoi pycckoi peBomonuu 1905-
1907 rr.

PeBomoninoHHBIH TepHo Ha YKPAWHCKUX 3eMIISTX 3HAMEHYETCS JIesI-
TeIbHOCTHIO LleHTpansHO Panbl 1 mpuHATHEM €10 YeThIpeX YHUBEPCAJIOB
n Koucrurymuum (1918 1) (4, C.70-79). Hu B omHOM U3 3THX KOHCTHTY-
[IMOHHO-TIPABOBBIX MCTOYHWUKOB HE IMPOBO3IVIAMIAIOTCS SKOHOMHYECKHE
MpaBa 4YeJ0BeKa U TPaKIaHWHA B YKpanHe. 3aKOHBI O BPEMEHHOM TOCYy-
JApCTBEHHOM YCTPOWCTBE YKpawWHBI, NMPUHATHIE 33 TEPUOA TPABICHUS
retmana Bces Pycu IlaBna Cxoponaackoro, 3HaYMTENbHO OTIMYAOTCS
no coaepxxkanuto ot Koncturyuun YHP oTHOCUTENBHO 3KOHOMUYECKHUX
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npaB. Tak, B 3akoHax «O BpeMEHHOM rOCylapCTBEHHOM YCTPOMCTBE YK-
pauns Paznene 3 «IIpasa u o6s3anHOCTH YKpanHckux Kazakos u [pax-
JIaH» B CT. 18 npenycmoTrpeno: « Kaxxaplil yKpanHCKUM Ka3aK U rpaskJaHUuH
HUMEET NPaBo... IPUOOPECTH U OTUYXKAATh UMYIIECTBO... A cT. 19 mpoBo3-
IJ1alIaeTcs: «COOCTBEHHOCTh €CTh HEMPUKOCHOBeHHAs. [IpuHynnTensHOe
OTYY)KICHUE HEIBMKMMOTO MMYIIECTBA, KOTJa 3TO HEOOXOOUMO ISl Ka-
KOW-JTMOO0 TOCYJapCTBEHHON WM TPa)kIaHCKOW MOJb3bl HE MHAYE, KaK 3a
COOTBETCTBYIOIIYIO TIaty» (10).

IIpu coBetckoii BnacTu B YKpauHe ObUIO NPUHSITO YETHIPE KOHCTHU-
tymuu (1919, 1929,1937,1978 r1.). DTH aKTHl 3aKpENUiIN TTO3UTHBHBIC
MOCIIEICTBUS COLUAIBHON PEBOMIOLMU MU (opMajbHble aTpHOyTHl YK-
PaMHCKOH COBETCKOM rocymapcTBeHHOCTH. OCOOEHHO MOTYepKHBajiach
HEOOXOOUMOCTb PEIIEHHUsS COLMAIbHO-KOHOMHUYECKHUX BOIPOCOB Kak
HENPEMEHHON MPEANOChIIKM CO3JaHUsl CBETIOro OymyIlero Ajsl TPyAs-
mxcs. ke B KoHCTUTYnusax YCCP 1919 u 1929 rr. 6b11 3akperuieH Hec-
KOJIbKO OoJiee IIMPOKH, YeM B MPEABIIYIINX KOHCTUTYLMOHHBIX aKTaX,
nepedeHb PaB YeJIO0BeKa U IpaKJaHuHA, HO SKOHOMHYECKHUE IIPaBa B HUX
He OBIIM IPEAyCMOTPEHBI.

B Koncturymum YCCP ot 30 stHBapst 1937 1. Oblia 3aKkperuieHa ro-
pasno Oonee MWUpPOKast CHCTEMa IIPAB M CBOOO IT0 CPABHEHUIO C MIPEABIAY-
mmmMu Koncrurynusivu. Benyiee mecto cpenu mpaB 3aHUMAaNId 9KOHOMH-
YyecKue npasa (IpaBo Ha JIMYHYI0 COOCTBEHHOCTb, IPABO HACIICAOBAHUS
JMIHOU coOCcTBeHHOCTH) (12).

B Koncturynun YCCP 1978 1. ObIIH TpeayCMOTPEHBI TaKUe KO-
HOMHYECKHUE TpaBa: MPaBo JUIHOW COOCTBEHHOCTH, KOTOPOE UMENO Hec-
KOJIbKO OIpaHMYECHHBIA XapakTep; MpaBo MOJIb30BAHUS TOCYIapCTBEHHON
COOCTBEHHOCTBIO; JOIYCKAIOTCSl B COOTBETCTBUU C 3aKOHOM HHIUBHIY-
aJbHas TPYIOBas AESITEIBHOCTD B cepe KyCTapHO-pPEMECICHHBIX IPOMBI-
CJIOB, CEIBCKOTO X03AHCTBA, OBITOBOIO OOCITY)KUBaHHS HACENICHHUS, a TaK-
e Ipyrue BUIbI AeSITEIbHOCTH, OCHOBaHHBIE HCKIIIOUNTEIBHO Ha INYHOM
TpyZAe IpaXkaaH U WICHOB UX ceMel. 3emiis, coracHo Koncturyuuu 1978
I., MOIJIa HAXOAUTHCS JIMIIb B OJIBb30BAaHUHU TPAXKAaH, B COOCTBEHHOCTh K
HUM OHa He nepexonuna (13).

B 90-e rogsr XX Beka. IPUHECIN 3HAYUTEIBHBIE U3MEHEHHS HE TO-
JIBKO B TOJIMTHYECKOM, SKOHOMUYIECKOM KHU3HU CTPAHbI, HO U B IPAaBOBOM
— 3TO CJEAYIOIINHI 3Tan B UCTOPUU YKPauHbI, B HICTOPHH Pa3BUTHS KOH-
CTUTYLMOHAJIN3MA B YKpauHe, a TAKKe B Pa3BUTHH 3KOHOMUYECKUX IPaB.
B nexnapanmu o rocymapCTBEHHOM CyBEpEHUTETE YKpauHbl OT 16 mions
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1990 1. (3) u ob6pamennu Bepxosroii Panbr Ykpauns! «K mapnamentam u
HapozxaM mupay oT 5 nekadps 1991 r. (6) oTMeyanocs, 4To K ceMbe IIH-
BUJIM30BAHHBIX CTPaH XeJJaeT BOMTH HOBOE NEMOKPATHYECKOE MPAaBOBOE
roCyJapcTBO, KOTOpPOE CTaBUT cede LEebi0, B YaCTHOCTH, pPealbHO o0ec-
MEYUTh NpaBa, CBOOOABI YENOBEKa M I'pakJaHWHA U OOSI3yeTcs CTPOro
MPUACPKUBATHCS O0IIENPU3HAHHBIX IPUHIUIIOB U HOPM MEXITyHapOIHO-
IO [IPaBa ¥ MEXIYHAPOIHBIX CTAHAAPTOB B 00JIacTH IpaB uenoBeka. I1po-
BO3MIALICHUE HE3aBUCUMOCTH YKpauHbl 24 aprycta 1991 r. mo3ponuiio
pacLIMpHUTh MpaBa U CBOOOABI I'Pa’kAaH, HAIOJHUTH UX HOBBIM COZEpKa-
HueM U 3HaueHueM (20). [IpunsaTre yka3aHHBIX KOHCTUTYLMOHHBIX aKTOB
3HAMEHOBAJIO JICTUTHMALMIO HOBOTO IMPAaBOBOIO CTaryca YKpauHBI Kak
CYBEPEHHOT'0 TOCYIapCTBa, TO €CTh U3MEHEHHE TOCYAapCTBEHHOTO CTPOS.

Konctutyuus Ykpaunsl ot 28 utoHs 1996 1. 3akpenuiia u peryiau-
PYET Takue SKOHOMHUYECKHE MpaBa: MPaBo BIAAETh, IOJIb30BATLCS U pac-
MOPSDKATBCSL CBOEH COOCTBEHHOCTHIO, PE3YNIbTaTaMH MHTEIICKTYaIbHOM,
TBOPUYECKOH AEATENIHOCTH; NPaBO HA MPEANPHHUMATEIBCKYIO IEsSTeIb-
HOCTB; MIPaBO ITOJIb30BATHCS MPUPOAHBIMUA OOBEKTaMH IpaBa COOCTBEH-
HOCTH Hapofa; MpaBO IIOJNb30BAaThCS OObEKTaMHM TOCYAAPCTBEHHON H
koMMyHansHOM cooctBernHOCTH (11). ['ocymapcrso, cormacHo KoHcTHTy-
LIUH, OTBEYAET Iepell YETOBEKOM 3a CBOIO AEATENILHOCTh. Y TBEP)KICHUE
n obeclieueHHE 4YeIOBeKa SBJSIETCS IIAaBHOH 005S3aHHOCTBIO Trocynap-
ctBa. KoHcTuTynus YkpauHbl MMIIIEMEHTHPOBAIAa OCHOBHBIE TIOJIOKECHUS
MEXIYHapOIHO-IIPABOBBIX AKTOB II0 MpaBaM YeJIOBEKA M MPEXIE BCETO
Bceobmeit nexmapanuu mpaB yenoBeka (5), MeXayHapoIHOTO MakTa o
IPOXIAHCKUX U MOJIMTHYECKUX mpasax (14) m MexmyHaponHOTro makra
00 PKOHOMHYECKHUX, COLMANBHBIX M KyJIBTYpHBIX mpaBax (15), kotopsie
SIBISIFOTCSL HACTOSIIIIUM «4EJIOBEUYECKUM HM3MEPEHHEM», MEpOH deoBeye-
CKOTO JOCTOWHCTBA.

3akaueHne

Focyz[apCTBeHHoe CTPOUTCIILCTBO B YKpaI/IHe Ha INPOTAKECHUU €€ HUC-
TOPUYCCKOTO Pa3BUTHUA ObLIO J0CTAaTO4YHO 6ypHI>IM U IOpUAUYICCKHU IIPO-
TUBOPCUYUBbIM, BCJICACTBUC 3TOI'0 IMPUHUMAIUCh MHOI'OYUCIICHHBIC KOH-
CTUTYIIUH W 3aKOHBI KOHCTUTYLIMOHHOI'O XapaKTepa, OAHU U3 KOTOPLIX
ﬂCﬁCTBOBaHH ACCATUIICTUAMU U CTOJICTUAMU, NPYTrUC — (I)aKTI/IquKI/I HEC
ﬂCﬁCTBOBaHH WM IPpUMCHSAIIUCH (bparMeHTapHo, KaK HallpuMep COBCT-
CKOro mnepuozaa. Ot KOHCTI/ITyLII/II/I U KOHCTUTYLHWOHHBIC aKThl IIPUHU-

358



MaJIUCh B pa3HbIE BPEMEHa, B PA3JIMYHBIX OOIIECTBEHHO-IIOJIMTHYECKUX
YCIIOBUSIX, UM Oblila CBOMCTBEHHA pa3Has HICONIOTHUECKas Harpy3Ka, KO-
TOpas BIUsUIA HA (OPMBI YCTAHOBIECHUS M 3aKPEIICHUS] SKOHOMHYECKUX
IIpaB U YPOBEHb MX 00ECIEYEHHOCTH B rocymapcrse. HyxHO mpu3HaTh,
YTO TOJIBKO IMOJyYUB OKOHYATEIbHO He3aBUCUMOCTh B 1991 1. Vkpauna
CMOIVIa FOPUANYECKH TPAMOTHO IIOCTPOUTH KOHCTUTYLIHOHHOE 3aKOHOAA-
tenbeTBO (KorcTuTynms Ykpaunsl 1996 1.) 1 OpUAHYECKH yPETYIUPOBATh
COBPEMEHHBII U JOCTaTOYHBIN MepeueHb SKOHOMUUECKUX MPaB YeJIOBEKa
U TpaXIaHHHA, KOTOPBII COOTBETCTBYET BCEMUPHO MPU3HAHHBIM 00pa3-
nam. K coxxanenuro, HeygadHble SKOHOMHUYECKUE M aIMHUHUCTPATUBHBIC
pedopMBl, IPUBENU K Psily KOHCTUTYLIMOHHBIX KPU3HMCOB, BHEIIHHUE Ie-
OTIOJIMTUYECKHUE PUCKH U TOTBITKA OKKYIalluU U BOMHBI CO CTOPOHBI psizia
cocefiell YCIOXKHSET Pa3BUTHE KAK SKOHOMHKH, TaK M KOHCTUTYLIMOHHOTO
perynupoBaHUs SKOHOMUYECKUX MpaB. Ho MOXKHO ¢ yBEepEeHHOCTBIO CKa-
3aTh, YTO C APYrOil CTOPOHBI ATO OTKPHIBAET HOBBIE BO3BMOKHOCTH Pa3BH-
THSI COBPEMEHHOTO YKPAaUHCKOI'O FOCYIapCTBa B IUIaHE BOCCTAHOBJICHUS U
pedopMupoBaHUs S3KOHOMHUKH, IPABOBOM CUCTEMBI.
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